Stalemate over the debt ceiling. Conflicts between the White House and Congress over policy issues are not unusual,
particularly when the opposition party controls one or both houses of Congress. The photo shows House Speaker
Kevin McCarthy (R-CA) and Senate Majority Leader Charles Shumer (D-NY] in a meeting with President Joe Biden and
Vice President Kamala Harris about raising the debt ceiling in the Oval Office on May 16, 2023.

Chip Somodevilla/Getty Images
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LEARNING OBJECTIVES

e Describe and explain the growth of government throughout U.S. history.

e Analyze the structure of the U.S. government and the implications for policymaking
capacity.

e Explain the challenges of policymaking posed by the separation of powers.

® Describe and assess major governmental and nongovernmental actors most involved

in the policy process.
e Examine ways to improve governmental policy capacity.

e Assess how citizen involvement can make a difference in policy development:

In late 2019, public health officials from around the world began to pay attention to the devel-
opment and spread of a new novel coronavirus. The spread was small at first, but then a large
cluster appeared in Wuhan, China, in December 2019. By spring 2020, the virus, now known
as COVID-19 (CO for corona, VI for virus, D for disease, and 19-for the year the outbreak was
first recognized), had spread throughout the world, including into the United States. In 2020,
the World Health Organization (WHO) declared the COVID-19 outbreak a pandemic.'

The airborne virus spread quickly, causing illness and, in some cases, death. The first con-
firmed death in the United States occurred in February 2020. By March 2020, COVID cases
reached over 100,000 worldwide and were spreading rapidly. By mid-March, the United States
had declared a state of emergency, and the virus led to serious consequences across the country.
Most universities and K—12 schools pivoted to remote teaching in order to ensure that students
were not together in classrooms.and dorms. On March 12, Broadway went dark after New
York State and city leaders restricted gatherings of more than 500 people. While the shutdown
was initially to last for thirty-two days, ultimately it was extended to May 2021.? Restaurants,
offices, meat-packing companies, and many other establishments initially closed their doors to
in-person business, hoping that doing so would curb the virus’s spread, at least temporarily. We
know now that much of the nation was “shut down” for much longer than expected and that the
pandemic continued to affect daily life and the economy. By fall 2022, the United States had
seen over 93 million cases of COVID-19, with over 1 million deaths attributed to the virus.?

What was the government’s response to this major health crisis? And what kind of activities
or actions might we have expected to protect public health, an area of public policy in which the
government has been highly involved for decades? Both questions have complicated answers.
Actions on public health span different governmental levels and agencies and are a good illustra-
tion of the complexity of policymaking today. For example, multiple federal agencies have pub-
lic health responsibilities, including the Centers for Disease Control and Prevention (CDC), the
Department of Health and Human Services (HHS), and the Food and Drug Administration
(FDA), among many others (see Chapter 8). Each has its own area of responsibility, even if they
overlap to some extent. For example, the CDC serves as the nation’s public health agency and
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studies diseases and their cures; it also provides health information to the public.* The FDA
supports the development of pharmaceuticals, and it is responsible for their safety. This includes
the vaccines that were developed to protect against COVID infections. Beyond the federal gov-
ernment, state and local public health agencies also are involved in the protection of health for
their local populations, reflecting the nature of U.S. federalism, where multiple levels of govern-
ment often have responsibilities that overlap.

Because the virus was new, public health officials initially were at a disadvantage in trying
to prevent its spread. Various levels of government, and the private sector, pursued different
policies to ensure that people were not in close contact and thus likely to spread the virus. This
included requirements to work from home, children to attend schools virtually, and for every-
one to try to maintain sufficient distance between themselves and others, usually defined as six
feet. Among other questions that arose was whether face masks should be encouraged or in some
cases made mandatory. Some asked if they needed to be used at all. Theanswers to all of these
questions were up in the air, as scientists continued to learn more about the airborne spread of
the virus. Public health officials also were concerned about the sufficiency of the nation’s ini-
tially limited supply of face masks, and they pressed to ensure that the masks go first to those
most directly affected by the pandemic, such as health care providers. Early in the pandemic,
there was no vaccine for COVID-19, and thus, officials either required or encouraged citizens
to follow various nonpharmaceutical actions. Health agencies encouraged people to practice
typical good hygiene and increase the amount of surface cleaning (leading to a supply problem
for items such as Clorox wipes and other disinfectants). For a while, some officials even encour-
aged people to clean their groceries to protect against droplets from others that might be on the
surface before we learned that transmission of the virus was largely airborne.

On the vaccine front, the government supplied substantial funds to a number of pharma-
ceutical companies in an attempt to rapidly develop a vaccine as well as effective treatments for
those already infected. By the late fall of 2020, several companies had developed vaccines and
were evaluating their efficacy and safety and were beginning the approval process for them
through the FDA. The year 2020 also brought a presidential election, with sitting President
Donald Trump running against former Vice President Joe Biden. Throughout the spread of
COVID, critics faulted the Trump administration for its response to the public health crisis.
Many administration officials, including the president himself, downplayed the pandemic’s
seriousness and often proposed untested treatments and cures; some claimed that the virus
would go away on its own, with no governmental action needed. Once effective vaccines
became available, the administration faced significant logistical challenges in producing suf-
ficient quantities and getting them distributed across the nation. In addition, a strongly com-
mitted anti-vax minority persistently raised concerns about the vaccines’ safety. Ultimately, the
electorate’s lack of confidence in the Trump administration’s ability to manage the pandemic
compared to what they expected of Joe Biden became a major reason for Biden’s victory in the
November 2020 election.

As the United States worked furiously to get the vaccine to more people in a relatively orga-
nized way, the country began the process of reopening, but pandemic concerns continued. New

variants of the virus, often unclear guidelines, and different policies adopted by state and local
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governments all made effective action difficult; to some extent, these conditions continued into
the fall of 2022. The lack of a coherent and consistent policy followed by all critical actors likely
worsened the public health challenge. This inconsistency was made worse by the multiple layers
of government involved, the many different agencies with a role to play, and highly varied and
sometimes conflicting public policy decisions they made. State and local governments often set
conflicting standards. Multiple government agencies needed to coordinate efforts and deter-
mine areas of responsibility. Even the U.S. cultural tradition of freedom and self-determination
(discussed in Chapter 1) was a factor as individuals and businesses made their own choices
regarding the extent to which they would follow policies geared toward lessening or eliminating
COVID’s threat.

This COVID response illustrates well the continued conflict between the branches of gov-
ernment, multiple agencies with different levels of responsibility, and the many differences in
political culture and action we find at the state level. It also testifies to the general challenges
of policymaking in the United States today, particularly when the proposed policies are hotly
contested and when both the parties and citizens are deeply divided over the most appropri-
ate action to take. Democrats and Republicans are often at odds over how best to deal with
the nation’s policies, whether they are health care issues, economic and tax policies, or even
something related to government operations such as the nomination and approval of court jus-
tices. Sometimes the outcome is policy gridlock or stalemate. Nothing can be done because
neither side is willing to compromise in the bitter disputes over job creation measures, health
care reform, and changes in federal entitlement programs such as Social Security and Medicare.
As noted in Chapter 1, one result has been record-low levels of approval for governmental insti-
tutions and policymakers. The public understandably finds such policy stalemate in the face
of serious national problems to be unacceptable (Persily 2015; Thurber and Yoshinaka 2015).
Polls show a public that seeks resolution of the nation’s problems and cooperation between the
parties, yet elected officials often are unable to reach any agreement in part because the core
constituencies within each party adamantly hold firm.’ Such stalemate also reminds us that the
constitutional structure of the U.S. government does not make policymaking easy, as it requires
agreement between Congress and the White House and often the approval of the federal courts.

Most people see policy gridlock over health care reform, immigration, and extending or
ending various tax cuts and subsidies as a failure of government, and in many ways, it is. But
it is also true that U.S. political institutions were designed with the clear intention of making
actions on public policy—and therefore the expansion of government authority—difficult. The
chosen institutional structure reflected the prevailing political values and culture of late-eigh-
teenth century America. At that time, only about 4 million people lived in the United States,
most of them in rural areas and small towns. By 2023, the population was over 335 million,
with the overwhelming majority of people living in large metropolitan areas and their suburbs.
At its founding, the nation faced relatively few public problems, and most people believed that
it was more important to keep their freedoms than to create a powerful government that could
act swiftly in response to national problems. Many critics of the U.S. system wonder whether
its political institutions are even capable of responding effectively to the complex and interde-
pendent problems the United States faces at home and abroad today, from supporting a strong

Copyright ©2025 by Sage.
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.



Chapter 2 ® Government Institutions and Policy Actors 37

economy to dealing with climate change or global terrorism (Chubb and Peterson 1989; Ophuls
and Boyan 1992).

Understanding this system of government and how policy actors maneuver within it is
essential for students of public policy. It enables us to assess the constraints on policy develop-
ment and the many opportunities that nevertheless exist within the U.S. political system for
solving public problems through creative policy action. The complexity of many contemporary
problems, such as urban sprawl, failing public school systems, or weaknesses in the nation’s
health care system, also hints at the crucial role that policy analysis plays, or can play, in design-
ing effective, economically feasible, and fair solutions. The next chapter rounds out this intro-
ductory section of the text by offering a thorough description and analysis of the policymaking
process, with special attention paid to different theories used to explain why this process pro-
duces the results that it does and the opportunities the process offers for public involvement and

the use of policy analysis to clarify key issues.

GROWTH OF GOVERNMENT

Most people recognize that government today is much larger than it was at the nation’s found-
ing and that it is much more likely to affect their lives, from regulation of broadcast media to
provision of loans for college education. They may disagree, however, as liberals and conserva-
tives often do, on whether such government involvement is a good thing or not. Most people
value the services that government provides, buemany also complain about government and the
programs it creates, particularly their costs and effectiveness, and these complaints have grown
louder in the past few years. Actions taken by the Obama administration and Congress, such as
steps to revitalize the economy and dealing with the nation’s health care needs, as well as a num-
ber of policies passed during the Trump and Biden administrations as a result of the COVID-
19 pandemic, increased the size of government—or at least the government’s presence—even
more. So how did government come to be so big and, at least in some views, such an intrusive
force in the lives of citizens?

The original U.S. government was quite small, as was the nation itself. The first Congress,
representing thirteen states, had sixty-five representatives and twenty-six senators. The
bureaucracy consisted of three cabinet-level departments (War, Treasury, and Foreign Affairs,
to which one more, Justice, was added). In contrast, today there are fifteen departments,
numerous bureaus and agencies, and a bit over 2 million civilian federal employees, exclud-
ing postal workers.® Despite widespread belief to the contrary, the federal government’s size,
measured by employees and not budgets, has been relatively stable since the 1970s. Indeed,
it decreased during the 1990s and has seen only a slight increase since 2000. However, at the
same time the number of federal contractors and grant recipients has increased substantially
since 1990 and particularly since the early 2000s. As Brookings Institution scholar Paul Light
has argued, this group constitutes a kind of “hidden” federal workforce and disguises the true
size of government today.” Much of the rest of the recent growth in number of government
employees has been in the states. However, growth in government employment at the state

level declined appreciably as states trimmed their budgets due to concerns about spending too
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much. Still, viewed in the broad sweep of history, it is important to understand why govern-
ment has grown to its present size.

Obviously, part of the growth of government results from the expansion of the United States
in physical area and population. As noted, the population has increased dramatically from the
initial 4 million residents at the time of the first census in 1790. The population today is also
heavily urban and well educated compared to that of 1790, and it occupies land from coast to
coast as well as in Alaska and Hawaii. Demographics and geography, however, cannot fully
explain the growth of government, which has more to do with the changing nature of public
problems and citizen expectations for government services than it does with the nation’s size.

One major reason for government’s increasing size is that American society has become
more complex and faces more challenging problems. This added complexity, which comes in
part from advances in science, technology, and business operations, has led to many kinds of
government intervention, from regulation of television, radio, and satellite communications to
airline and automobile safety; none was a reason for concern a hundred years ago.

Another reason for the growth of government is the public’s acceptance of business regula-
tion. Even though politicians still like to talk about the free-market economy, the United States
has moved away from it to a regulated, or mixed, economy. Nowhere does the Constitution
mention the power to prevent monopolies, provide for safe food and drugs, assure consumers
of product safety, protect air and water quality, or require limits on child labor, but all these
policies are in effect, to varying degrees, today. They resulted not only from legislation but also
from the Supreme Court’s expansive interpretations of commerce and the necessary and proper
clauses of the Constitution.

Viewed from a historical perspective, policy change on government regulation has been
astonishing. Congress has enacted regulatory statutes that, prior to the Progressive Era of the
late nineteenth and early twentieth centuries, many would have considered improper exercises of
government authority. By then, however, social pressure for reform was strong enough that poli-
cymakers had the backing to correct some of the excesses flowing from rapid industrialization
in the 1800s. These included the prevalence of unsafe food and drugs and dangerous working
conditions, as well as the domination of entire industries by monopolies. These social pressures
also spurred majoradvances in business regulation during President Franklin Roosevelt’s New
Deal (Harris and Milkis 1996). At first resistant to New Deal legislation, the Supreme Court
eventually ruled many of these acts constitutional. In doing so, the court reflected society’s
endorsement of these new powers of government.

Attitudes have also changed about government’s role in social welfare. Again, under the
New Deal, the federal government signaled its responsibility to provide a minimal level of sup-
port for certain individuals, including the poor, farmers, and the elderly. By that time, many
states had already developed such social programs for certain categories of individuals (Skocpol
1995). President Lyndon Johnson’s Great Society agenda expanded those commitments in the
1960s. As government moved into the area of social welfare support, it also grew to administer
these programs. For example, Social Security today is the single-biggest government program
and requires a large organization to administer it. The Affordable Care Act, adopted in 2010,

also represented an increase in the government’s role related to social welfare.
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America’s role in the world has also contributed to government growth. After World War
IT (1941-1945), the United States emerged as a superpower and took a far larger role in world
affairs. The government had to grow to keep up with the new responsibilities in foreign affairs
and national defense. This has meant an increase in the budget and personnel not only of the
Departments of Defense and State but also of agencies with peripheral connections to inter-
national affairs, such as the Environmental Protection Agency (EPA) and the Departments of
Commerce and Agriculture.

In addition, the size, scope, and cost of certain projects mean that only the government can
undertake them. They may come about because of a market failure, as discussed in Chapter 1,
or changes in public expectations of government. Some individuals and organized groups there-
fore argue that for social or economic progress to occur government needs to become involved.
No other entity, they say, can perform the functions of government, especially space exploration
and other scientific research and development, including work in the areas of defense, energy,
and health. An interest in returning to the moon, for example, and eventually Mars, requires
government to take on a significant role even as private companies, such as SpaceX and Blue
Origin, develop their own space exploration plans.

Finally, Americans must accept some responsibility for the growth of government. Citizen
demands for government action continue to rise. Americans tend to be ideologically conserva-
tive but liberal in practice with respect to provision of government services, from police protec-
tion to health care for the elderly. The rise of conservative movement in recent years is partially
in response to what its supporters see as a federal government that is overinvolved. One can see
the evidence of an expanding role for government throughout the federal rulemaking process,

which is a good indicator of the government’s growth:

The American people have long decried government in the abstract but rushed to its
waiting arms with their problems or dreams. Throughout the 1980s, the 1990s, and
into the 2000s, when skepticism and outright hostility toward the federal government
reached unprecedented levels, demands for specific public responses to private needs
and desires continued unabated. (Kerwin and Furlong 2019, 83)

The Tenth Amendment to the Constitution declares, “The powers not delegated to the
United States by the Constitution, nor prohibited by it to the States, are reserved to the States
respectively, or to the people.” These powers, called the reserve powers of the states, are the basis
for their right to legislate in many areas. Despite the federal government’s involvement in public
policy issues that were formerly the states” exclusive domain, state and local governments also
have grown substantially over the past fifty years. Moreover, the trend toward devolution to the
states (discussed later) has meant that many of these governments now are often at the leading
edge of policy development.

The effects of government growth are many. First, government policies affect most of what
people do every day. Second, government growth has led to an entire occupational sector. Not
only are governments at all levels major employers, but also their buying power has a substantial
impact on numerous economic sectors that rely on government programs and spending. Third,

the scope of government increases the likelihood of conflicting public policies and greater
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difficulty in addressing society’s problems. Fourth, policymaking in a large, complex gov-
ernment organization takes more time and effort—to analyze problems, discuss alternatives,
decide on solutions, and implement programs—than in a smaller entity. When such efforts fail,
the result is policy stalemate or gridlock, the phenomenon to which we referred at the chapter’s
opening. This is a major reason we emphasize in this chapter how the government’s policy
capacity—its ability to identify, assess, and respond to public problems—might be improved.

GOVERNMENT INSTITUTIONS AND POLICY CAPACITY

Many students are already familiar with the major U.S. government institutions. Even so, a
brief review of their most notable features and the implications for public policymaking may
be useful. The reason is that the way institutions are designed and structured is critical to how
they function, as are the rules they adopt for decision-making. Both affecttheir policy capacity.

The nation’s founders created a system of checks and balances among the institutions of
government, primarily to ensure that government could not tyrannize the population—that is,
power would not be concentrated enough to pose such a threat. The formal structure of govern-
ment they established well over 200 years ago remains much the'same today. The U.S. system is
based on a tripartite division of authority among legislative, executive, and judicial institutions
and a federal system in which the national governmentand the states have both separate and
overlapping authority. Each branch of the federal government has distinct responsibilities under
the Constitution but also shares authority with the other two. This system of separated insti-
tutions sharing power had the noble intention of limiting government authority over citizens
and protecting their liberty, but the fragmentation of government power also has a significant
impact on policymaking processes and the policies that result.

Fragmented power does not prevent policy action, as the routine administration of current
national policies and programs-and the development of new policies clearly show. Moreover,
when conditions are right, U.S. policymaking institutions can act, sometimes quickly, to
approve major policy advances. Often, they do so with broad bipartisan support (Jones 1999;
Mayhew 1991). Some examples include the enactments of the USA PATRIOT Act in 2001, the
Emergency Economic Stabilization Act in 2008, and the Every Student Succeeds Act in 2015.
What conditions lead to such substantial policy changes in a system that generally poses sig-
nificant barriers to such action? It is an intriguing question to ponder and one that this chapter
explores.

Despite policy successes, the fragmented U.S. political system generally makes it difficult
for policymakers to respond to most public problems in a prompt and coherent manner. The
same can be said about the constitutional mandate for a federal system in which the states
share power with the national government. The fifty states and about 80,000 local govern-
ments chart their own policy courses within the limits set by the Constitution and national
law. Stalemate at the national level usually increases during periods of divided government,
when one political party controls the presidency and the other at least one house of Congress
(Ripley and Franklin 1991; Thurber 1991; Thurber and Yoshinaka 2015). The reasons are

clear: members of the same political party tend to have similar beliefs concerning the scope
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of government and the direction of policies, but the two major parties often hold strongly
conflicting views on these matters.

Although divided government makes agreement and cooperation difficult, policymak-
ing can continue even under these circumstances. In fact, David Mayhew (1991) argues that
divided government has historically had only a limited impact on the enactment of major
public policies at the national level. A good illustration is one of the most expansive laws ever
written, the Clean Air Act Amendments of 1990, approved in a period of split-party control
of the White House and Congress. Yet as the polarization and acrimony between the par-
ties continues, one must wonder whether it becomes so difficult to find common ground for
policymaking, particularly during times of divided government, that any significant action
is possible.

The election of Donald Trump, and then Joe Biden, as president ushered in other periods
of unified government, first for the Republicans and then for the Democrats. While there were
some legislative successes during the first two years of the Trump administration, including
an exceptionally large tax cut, the pursuit of many other goals, such as repealing Obamacare,
was unsuccessful. In fact, beyond the tax bill, there were few major legislative successes dur-
ing the Trump administration despite Republican control of the House, Senate, and the presi-
dency.® Democrats retook the House following a strong showing in the 2018 midterm elections,
and the Senate and presidency in 2020. President Biden’s first two years saw significant leg-
islative accomplishments, including passage of a long-delayed major infrastructure package,
the American Rescue Plan (to help revive the economy after COVID-19), and the Inflation
Reduction Act. The last subsidized the development of clean energy concerns, took other
actions on climate change, and addressed the high price of prescription drugs, especially for
those enrolled in Medicare. The 2022 midterm election kept the Senate in Democratic hands,
but gave Republicans the House by a narrow margin, thus bringing divided government once
more and limited potential for new legislative action.

While this account/makes it appear that there is a lot of variability in congressional elec-
tions, the truth is that very few House seats are considered competitive in any given election.
State legislatures set congressional district boundaries every ten years following a new national
census, and in moststates, they do so in a way to protect the party in power. As a result, many see
this process as broken. According to some political analysts, such partisan decision-making has
resulted in congressional districts that produce more extreme or fringe candidates who believe
they can safely ignore dissenting voices within their districts, particularly from the opposing
party. This has led to some successful legal challenges to the existing district lines and judicial
decisions requiring that these lines be redrawn,” in addition to other cases where the courts
have accepted the states’ redistricting decisions. In some states, the drawing of district lines
also has affected control of the state legislature and congressional delegations—that is, where
control in effect goes to the party that won a minority of the overall votes cast.’’ This was seen,
for example, in the 2018 election results in Wisconsin where the Democrats won 54 percent of
the popular vote cast for the state assembly but took only 36 percent of the seats. For these rea-
sons, some states, most notably Iowa and California, have turned to a nonpartisan process for

redistricting."
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Fragmented power can lead to other concerns. For example, states’ policies, such as
California’s stringent air quality laws and Massachusetts’s universal health care plan, sometimes
result in significant advantages for their citizens that people living in other states do not enjoy.
In addition, serious conflicts can develop between the federal government and the states. In the
1950s and 1960s, the federal government enacted legislation banning segregation in response to
state Jim Crow laws that denied African Americans equal rights. But even passage of the federal
Civil Rights Act of 1964, which ended legally sanctioned discrimination, did not resolve all the
conflicts (Williams 1987). A number of southern states refused to implement the federal stat-
utes, resulting in continued civil rights abuses in those states.

The ways government institutions are structured and how they make decisions are not
immutable. They can be changed, and occasionally they are, as citizens and policymakers
look to improve government performance or try novel approaches to decision-making. In fact,
most of the time policymaking involves action that falls between gridlockand innovation. The
norm in U.S. politics is incremental policymaking, especially for noncontroversial policies.
Incremental policy changes are small steps, often taken slowly. They are adjustments made at
the margins of existing policies through minor amendments or the'gradual extension of a pro-
gram’s mandate or the groups it serves. The Head Start preschool program is a good example of
incremental change, made possible because it is seen as a success.

Presidents can play a role in pushing for change, and they sometimes favor dramatic shifts
in policies or the structures of government. President Johnson pushed strongly in the early to
mid-1960s for enactment of the new civil rights policies discussed earlier as well as the War on
Poverty. In response to the September 11, 2001, attacks on the United States, President George
W. Bush proposed creation of a new and large cabinet department, the Department of Homeland
Security, to help prevent future terrorist attacks. And as noted, President Obama was instrumen-
tal in passing health care reform, which represented a major shift in policy in this arena.

Figure 2.1 provides an overview of the U.S. political system, with a focus on its initiative-
taking elements—Congress, the president, and the rest of the executive branch. State govern-
ments are organized in a.comparable manner. The figure illustrates the different institutions
and policy actors who play a role'in public policy development and implementation. One can
read this figure in two somewhat separate ways. First, it serves as a reminder that the U.S. sys-
tem imposes substantial barriers to a top-down, unilateral approach to making public policy.
Second, it shows the many different points of access the system affords to policy advocates. State
and local governments dominate in many policy areas, such as education and crime control.
They also sometimes intervene when the federal government chooses not to act. For example,
faced with federal inaction, many states have adopted climate change policies that try to reduce
use of fossil fuels (Rabe 2004, 2018, 2025).

The next section discusses the major features of the U.S. government system, beginning
with federalism and followed by the institutions of the federal government. The chapter contin-
ues with “informal” policy actors, those outside of government who shape public policy, includ-
ing the general public and organized interest groups. The purpose of this review is twofold:
first, to reacquaint readers with the basic components of government, and second, to encourage
them to think about the choices that are represented in these arrangements. Why is govern-
ment structured one way and not another? What difference does the structure of government
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FIGURE 2.1 M Federal, State, and Local Agents of Policymaking and Avenues of

Policy Formation

The U.S. government is a highly complex system with multiple actors at all levels and multiple interactions
among these different levels. But the system is also fragmented; public policy decisions can often be made
within any of the units described. Because of this dispersal of power, the general public and interest groups
alike have numerous points of access to decision-making organizations and thus may be able to influence
policy decisions. This diagram illustrates these connections for the national level of government. It is also
important to recognize that similar points of access occur at the state and local government levels. All state
governments have a similar tripartite separation of powers with legislative committees and state-level
agencies. Local governments also disperse power in a variety of ways that provide opportunities for groups
and citizens to access policymakers.

A ¥V

CONGRESS EXECUTIVE JUDICIARY

Congress acts on Executive agencies implement The judiciary affects public policy
legislative proposals, public policies in part by through established precedent. The
appropriates money for all establishing rules and courts interpret constitutional and
agencies, and oversees regulations under the legislative provisions and settle

the operations of discretion granted to them by disputes that arise as a result of
executive agencies. Congress. executive agency decisions.

Lobby legislators; Participate in Participates in

testify to rulemaking process; rulemaking; has
committees; lobby for direct contact
provide administrative with agency
information appointments personnel
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Submit amicus —‘ voting and

elections; has
direct contact
with members

briefs; bring
court suits

’ GENERAL PUBLIC

INTEREST GROUPS Joins . . )

interest Approximately 235 million people in the
There are tens of thousands of groups United States can participate in the policy
interest groups in the United States. process in a variety of ways, including
Some focus on all levels of voting, joining interest groups, and
government, while others contacting government officials directly.
concentrate on one level only. Many The public may have more opportunities to
participate in the electoral process participate directly in policymaking at the
through contribution, endorsements, state and local levels through such

L and issue advocacy. L channels as referendums and initiatives.

make for public policymaking and the substance of public policy? What changes in government
might be desirable in terms of improving performance, especially the effectiveness, efficiency,

and equity of policies? Or in improving the responsiveness of government to the U.S. public?

FEDERALISM

As noted earlier, the framers of the U.S. Constitution designed a system of government that
divides power between the national government and the states (and, for some purposes, Native

American tribes)."” Both the national and state governments have the authority to enact laws
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or public policies. We focus here on the history of federalism, the federal-state relationship,
the continuing controversies over the proper allocation of responsibility between the federal
government and the states, and the variation among the states in their capacity for public policy

innovation.

The Evolution of Federal-State Relations

During the early history of the United States, disputes arose over how much power the national
government should have compared to the states. As the national government attempted to assert
itself on issues such as the establishment of a national bank and the rules of interstate.com-
merce, its authority was challenged. The Supreme Court, led by Chief Justice John Marshall,
supported an expanded role of the national government. Yet as disagreement over the spread of
slavery to new states and the subsequent Civil War showed, major conflicts persisted over inter-
pretation of the national government’s powers.

The relationship between national and state governments in policymaking has evolved
since the nation’s founding. In the late eighteenth century, the functions or responsibilities of
each level of government were quite distinct. State governments, for example, were responsible
for education and transportation policies. The national government limited itself to larger issues
such as national defense and international trade. Little integration of the two levels of gov-
ernment existed. This state of affairs is often referred to as dual federalism, and it persisted
throughout the nineteenth century, in part because the federal government’s activities remained
limited.

In the twentieth century, federal-state relations changed significantly, especially in
response to the Great Depression of the 1930s. President Roosevelts legislative program, known
as the New Deal, was an expansive economic recovery program that began to break down the
imaginary barriers between national and state policy. It was not unusual to see the national gov-
ernment become involved in what were traditionally considered state responsibilities. Thus dual
federalism over time evolved into cooperative federalism, as collaboration on policymaking
between the national and state governments increased. Many large-scale federal programs that
began in the 1960s.and 1970s, another period of government growth, relied on such a model.
The federal clean air and clean water programs, for example, involved a mix of national and
state responsibilities, with the national government setting environmental protection standards
and the states carrying out most implementation actions.

Much of the cooperation that occurred between the national and state governments was
a result of the federal government supplying additional monies to the states through block
grants and categorical grants. Block grants are transfers of federal dollars to the states where
the states have substantial discretion in how to spend the money to meet the needs of their
citizens. Categorical grants also involve the transfer of federal dollars to the states, but in this
case, states must use the funding for specific purposes. During the 1970s and 1980s, critics of
increasing federal power urged the states to retake some of their policymaking responsibilities.
President Richard Nixon’s “new federalism” initiatives in the early 1970s were designed to move
away from categorical grants and toward block grants to give the states more discretion in how
they used the funds. The devolution of policy to the states continued under President Ronald
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Reagan. His conservative philosophy and political rhetoric gave a significant boost to the trend
already underway to restore greater authority to the states. Although many states welcomed this
change, they also worried about the subsequent decrease in federal dollars coming into their
treasuries.

In addition, the national government had discovered a new way to enact popular policies
without paying for them: it gave implementation responsibilities to the states. Federal poli-
cymakers received political credit for the new programs without spending federal tax dollars.
These unfunded mandates—federal requirements placed on the state governments without
funds for implementation—added stress to the relationship between the national and state
governments. That relationship continues to evolve. In 1995, Congress enacted the Unfunded
Mandates Reform Act to limit future financial impacts on the states, but conflict over poli-
cymaking in a federal system did not vanish as a result. Congress continued to approve man-
dates with insufficient funding, at least according to state policymakers. The No Child Left
Behind program is one example. Debate focused on the impact on'the states of mandatory
national standards for promoting primary and secondary school students to the next grade.
Supporters of the standards wanted to ensure that students had the skills and knowledge to
compete nationally and internationally. Few questioned the goal of improving the quality of the
nation’s schools, but many had doubts about imposing federal standards in a policy area that has

traditionally been a state responsibility.

State Variation in Policy Capacity

As some policy authority moved back to the states, questions arose regarding whether the states
have the capacity to handle additional responsibilities. The issues that arise in this debate paral-
lel the book’s main evaluative criteria. For example, critics of decentralization are concerned
about the implications for program effectiveness, efficiency, and equity because they recognize
that the fifty states are quite different from one another both in their capacity to act on policy
issues and in the kindsof policies they enact.

The states also differ in fundamental ways such as physical size, population, extent of
industrialization, and affluence. Moreover, each state and region has a distinctive history
and culture that shape policy actions (Elazar 1984; Lieske 1993). What may work well and
be acceptable to residents of Wisconsin or Minnesota might not be appropriate or feasible in
Texas or Mississippi. Some states have extensive state parks and other recreational facilities,
while others do not. Some have strict vehicle inspection programs to promote highway safety,
and other states have no such programs. We have already noted California’s recent decision to
not sell new gasoline-powered vehicles starting in 2035—a decision that may lead other states
to make similar decisions. There is nothing inherently negative about such policy variation
among the states; indeed, throughout the nation’s history, Americans have celebrated the rich
diversity of state cultures and policy preferences. However, when a state’s policies are so differ-
ent from others that its residents may be deprived of essential human needs or federally pro-
tected rights, the federal government is likely to intervene. One might argue that this was the
justification for No Child Left Behind: to ensure certain minimal expectations for students
regardless of where they get their education. Similarly, many applauded a decision by the Food
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and Drug Administration (FDA) in November 2013 proposing a general ban on trans fats in
food to protect public health.

Brookings scholar Darrell M. West argues that in recent times states have been “entering a
new phase that pits blue states against red ones and blue cities against red cities . . . [and that]
some leaders are secking to impose their own policy views on other places.”"? As polarization has
increased, the experimentation encouraged by federalism can lead to more extreme policies and
actions, which in turn can create regional conflicts. West provides examples of different policies
on abortion services, the shipping of immigrants from the south to the north, and gun control

policies.

Cash for grass. The photo shows employees advising clients on the more than twenty strains available at A Greener
Today, a popular cannabis store in Seattle, Washington, on March 14, 2014. Because federal laws still prohibit the
sale of legal cannabis, stores don’t have access to the banking system and have to conduct all business in cash,
which creates security issues as well as posing conflicts between states and the federal government over enforce-
ment of conflicting laws.

Gilles Mingasson/Getty Images

Those who favor increasing state authority tend to believe that the states are capable of han-
dling additional responsibilities and are better equipped than the federal government at defining
their citizens’ needs. Indeed, for some, the states are the “new heroes” of American federalism,
with greater capacity for policy innovation and closer ties to citizens than a national government
in which many have lost their faith. Studies show that over the past several decades state legisla-
tures and bureaucracies have become more skilled than they were before at dealing with policy
issues (Hedge 1998). Their new capacity comes from growth in their professional staffs and exper-
tise, including the ability to appraise policy needs and evaluate programs with greater accuracy.
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Depending on its economic conditions, a state could also act on public problems because it may
have sufficient funds to do so, from transfer of federal dollars and state taxation (A. Bowman
and Kearney 2022). The best evidence supporting these arguments can be found in the many
innovative and effective measures states have taken over the past several decades in various areas
(Borins 1998; Rabe 2022; Teske 2004). For example, state and local governments are responsible
for highway safety, and states have been at the forefront in requiring seat belts and adopting speed
limit laws. The box Working with Sources: State Public Policies indicates where readers can locate
information about variation among the states in public policy.

Nevertheless, analysts have several reasons to remain skeptical of how much more decen-

tralization of federal power to the states is desirable:

e Policy performance varies from state to state, and citizens may suffer the consequences.
For example, some states fail to fully test drinking water or to-enforce clean air
laws, even though they are violating federal environmental laws (Rabe 2022). An
example of this is what occurred beginning in 2014 in Flint, Michigan, where
the local government failed to test the city’s drinking water for toxic levels of lead

contamination.

e States with more money and greater expertise than others can design better programs

and offer more services to their citizens.

e Business and industry interest groups may exert more influence at the state than at
the national level because of the states” eagerness to attract businesses and jobs. One

example is the theme park industry in-Florida.

e Decisions may be less open and less visible at the state level, despite the closer proximity

of government to citizens.

e Many public problems, such as air and water pollution, cross state boundaries,

suggesting that a higher level of government is needed to address them adequately.

e  Only the federal government has sufficient resources to support policy activities such as

scientific research for environmental protection and health care.

WORKING WITH SOURCES
STATE PUBLIC POLICIES

One way to become familiar with public policy variation among the fifty states is to explore
what they have done in a particular policy area, such as education, health care, environ-
mental protection, economic development, or criminal justice. The website for the National
Conference of State Legislatures (NCSL; www.ncsl.org) is a good place to go to see what
differences there may be between states on a variety of issues. The NCSL site has exten-
sive news reports on policy activities that affect the states, including policy innovation.

Copyright ©2025 by Sage.
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.



48 Part| ® The Study of Public Policy

Reading about different policy actions within the states is one of the best ways to inform
yourself about state capacity for policy development and to see how the states differ from
one another in this regard.

Visit the NCSL web page; click on Research and select Immigration, then State
Immigration Laws, and then the most recent report. The site also provides a variety of infor-
mation regarding immigration and related policies. Here, you can learn more about what
states are doing around the issue of immigration. Note what states have adopted or consid-
ered policies about sanctuary or refugees, among other areas.

You can also do a Google search on how the federal government is addressing the issues
related to immigration. Now that you have explored this policy from different states” per-
spectives, think about these questions:
® What states appear to be more accepting of immigration? Are there certain

characteristics about these states that are similar and may explain their willingness to

be more open to immigration?

® How does the federal government address this issue? What role does the federal
government have in this area, if any?

® Why are certain decisions left to the states and others shared or left to the federal
government?

It seems likely that public debate over the proper distribution of authority between the states
and the federal government will continue. The question at the heart of the controversy is which
level of government is best suited to address various kinds of public policies. That question has
no automatic answer, however, and each person’s position is likely to be influenced by their
beliefs about the role of government in society, particularly the national government. As public
policy students become acquainted with evaluative criteria and how they apply to public policy

questions, the appropriate level of government to address them may become apparent.

SEPARATION OF POWERS

One of the distinguishing characteristics of the U.S. Constitution is the separation of powers.
The three branches of government (legislative, executive, and judicial) share governing power.
The Founding Fathers feared that unrestrained government authority could abuse citizens’
rights, and they believed that the checks and balances built into a system of separated powers
would ensure that no one branch of government would have enough power to threaten liberty.
In fact, under this system the legislative and executive branches must cooperate to accomplish
almost anything, and this is not always easy to achieve (Jones 1999). Most people would agree
that the goal of preventing tyranny is a worthy one, but the separation of powers has added to
the complexity and difficulty of policymaking and to policy gridlock.

The number and diversity of policy actors within the U.S. government and their overlapping
responsibilities contribute to the complexity, making it difficult to figure out who is responsible
for any particular government action. Consider the recent debates surrounding immigration
policy. Proposals vary widely both between the branches of government and even within the
political parties. President Trump and many Republicans favored the building of a southern
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border wall and stringent policies in regards to deportation of those residing in the nation ille-
gally. They also took a tough stance on conditions for seeking political asylum in the nation
and sought to limit legal immigration as well. In contrast, Democrats and others have favored
a pathway to citizenship for at least some of those who have long resided in the country without
documentation and a more generous set of requirements for those secking legal immigration or
political asylum. Varying responses to these challenges of immigration policy illustrate well the
continuing concerns of policy gridlock and the constant struggle for power between the execu-
tive and legislative branches of government.t

Other policy conflicts illustrate different approaches taken by the federal government and
the states. Climate change, by its very nature a national and global problem, has been addressed
more systematically by the states rather than the national government. Some twenty-nine states
have adopted renewable energy portfolios to require use of non-fossil fuel energy sources while
others have formed regional partnerships to reduce emissions of greenhouse gases (Rabe 2022).
The federal government, however, has found it difficult to act on climate change, particularly
in the U.S. Congress, as the two major parties have adopted sharply conflicting views on the
severity of the problem and acceptable solutions. The Trump administration pulled the United
States from the Paris Agreement on climate change and attempted to reverse most of the Obama
administration’s rules and regulations to reduce greenhouse gas emissions (discussed in Chapter
11). However, in 2022, prodded by the Biden administration, Democrats in Congress narrowly
approved major climate change legislation, albeitit along partisan lines.

Difficulty in policymaking is a reflection of the government’s capacity to respond to public
problems in light of divided institutions and authority and the political conflicts that inevitably
arise over how best to deal with those challenges. In other words, it is not easy to identify and
define problems, develop suitable solutions, and approve the solutions in such a fragmented gov-
erning system. The following sections explore the branches of the national government, each
branch’s major characteristics, and the implications of these characteristics for policymaking.
In general, all state governments have similar systems and must deal with comparable complex-

ity and difficulty within their own policy processes.

Legislative Branch

The legislative branch of the United States is a bicameral (two-house) Congress, consisting of
the House of Representatives and the Senate. The two chambers differ from each other in both
their composition and operating style. The House, with members elected every two years from
separate districts within each state, is the more representative or democratic chamber of the two.
It has 435 voting members, each representing about 765,000 constituents.” Senators, of whom
there are 100, serve six-year terms, giving them more independence than House members since
they need not face voters as frequently. Moreover, with only one-third of its members up for
reelection every two years, the Senate is also more insulated than the House from short-term
political forces.

Each state, regardless of its size, elects two senators so that the 100 members serve quite
different constituencies. California’s senators, for example, represent about 40 million people,
while the senators from Wyoming represent fewer than 600,000. The District of Columbia,
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with a population of about 700,000, has no representation at all in the Senate because it is not
a state, even though its population exceeds that of Wyoming and Vermont. The Senate also
allows its members more freedom to debate issues than does the House. Senators have the right
to filibuster, or to talk for an extended period of time in hope of delaying, modifying, or defeat-
ing a proposal. Threats of a filibuster can force policy compromises as members try to prevent
having all other business grind to a halt. The box Working with Sources: Congress gives you
the opportunity to see how the bicameral legislature often leads to different bills on the same
general area and explore why this may be the case.

Article I of the Constitution spells out Congress’s powers, but the most important today are
its lawmaking and budgetary responsibilities. In addition to passing legislation, Congress each
year must appropriate the funds necessary to run government programs. To accomplish these
tasks, both chambers operate under a system that allows for division of labor and policy spe-
cialization. Policy development is concentrated within this elaborate system of committees and
subcommittees, each one chaired by the party holding a majority of seats in Congress.

Each of the over 200 committees and subcommittees has specific jurisdiction over certain
public policies and the executive agencies that administer them. Each has a substantial staff
that can bring experience and expertise to bear on lawmaking and on oversight and investiga-
tions of the executive agencies. Bills introduced into either chamber are referred to a commit-
tee for consideration. If the committee chooses to move ahead on the legislation, it typically
conducts public hearings to acquire information on the advantages and disadvantages of the
proposed law. Executive branch officials and experts from academia, think tanks, and interest
groups may be invited to Capitol Hill to testify. It is easy to find verbatim accounts of testi-
mony through services available at most college libraries, such as the LexisNexis congressional
database. Eventually, the committees accept, modify, or reject the legislation. For bills that are
to move forward, the committees submit reports on their findings and recommendations to
the full chamber for consideration. To become law, a bill must pass both chambers in identical
form and be signed by the president. Presidents may veto, or reject, a bill approved by Congress,
and Congtess in turn may override the president’s veto with a two-thirds vote in both houses.
Normally, Congress has a tough time overriding a presidential veto.

WORKING WITH SOURCES
GONGRESS

As stated in the chapter, policy gridlock sometimes occurs because of differences within our
bicameral Congress. Members of the two houses, the Senate and House of Representatives,
may differ significantly in how they view policy proposals even when the same party controls
both. To illustrate this, go to Congress.govwhere you can access a wide range of information
on Congress. On the site, you will see a section titled Most-Viewed Bills. Click on one of the
bills listed. From this point, you can get a variety of information about the bill, including the
full text, a summary, committee assignment, and so on. You can also see the related bills
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associated with the selected bill. If you selected a House bill (designated with the letter H),

select a related Senate (designated with an S) bill. Compare the two versions.

® Whatis the issue or problem that these bills address?

® What are some of the differences between the versions you are examining? What about
similarities?

® Why do you think there are such discrepancies in these two versions? What is it about
the two legislative bodies that may lead to such divergence?

The fragmentation of authority among the committees in Congress can posean obstacle
to policymaking, but there is an upside as well. The substantial number of committees and
subcommittees creates multiple venues for highlighting public problems and considering policy
proposals. In this way, almost any issue, from energy conservation to child care, can gain atten-
tion on Capitol Hill and possibly by the media as well.

Often, the committees, or the full House and Senate, fail to agree on policy proposals, and
policy gridlock results. It is tempting to fault members of Congtess for inaction, but the causes
of policy disagreement and stalemate are easy to understand. The parties are deeply divided
ideologically, and on key issues—from immigration policy to health care policy—members
are lobbied intensely by organized interest groups as well as by political activists within their
parties. Moreover, when Congress is divided on-public policy, the nation often is as well. As a
representative political institution, Congress reflects the larger society, for better or worse. In
a sense, Congress struggles continuously with its dual roles of representation and lawmaking
(Davidson et al. 2022).

This tension is evident in the policy behavior of members of Congress. Incumbent members
usually seek reelection and are overwhelmingly successful in retaining their seats. As David
Mayhew (1974) has argued, because of their electoral incentive members are strongly motivated
to stay in the spotlight; take positions on the issues, even if they do nothing about them; and
claim credit for public policy actions, particularly those that materially benefit the districts or
states. These pressures mean that members often introduce bills, make speeches, and distribute
press releases on many issues, even when the legislation has no chance of moving forward. In
many ways, Congress is a loosely connected assembly of 535 elected officials who, because of the
electoral incentive, often go their own way. If they do not function as teammates, policy action
that requires agreement may be stymied.

To rein in this natural tendency toward political individualism, Congtess relies on the elected
leadership within each house, which is organized by political parties. The majority party domi-
nates the House and Senate agendas and decision-making processes to a substantial degree.
Historically, the party leadership has been instrumental in overcoming ideological and regional
divisions within Congress and forging consensus; it also negotiates with the president on poten-
tially divisive policy issues (Jones 1999; Sinclair 2012). As parties have weakened and members
have relied less on the support of their parties, however, the leadership role is less evident. There are
numerous recent examples of the House and Senate leaders having a tough time getting their rank
and file to follow their lead. In addition, individual members of Congress rely on their substantial
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personal staffs to develop policy. Policy formulation of this kind is particulatly likely in the Senate,
where senators have larger staffs and attract greater media coverage than do House members.

In recent years, both the House and the Senate have been closely divided in party member-
ship, which may force the two major parties to work together to fashion legislative compromises.
Party control of each chamber remains highly important and seen by the jockeying by the two
parties as they attempt to capture the Senate and the House. After the 2020 election, the Senate
was evenly divided at 50 Republicans and 50 Democrats, with Vice President Harris’s tie-break-
ing vote effectively giving Democrats the majority. After the 2022 midterm election, Democrats
maintained control of the Senate by a margin of 51 to the Republicans’ 49; three Independents
in the Senate caucus with or generally vote with the Democrats. The House of Representatives’
distribution flipped in 2018 and saw the Democrats capture the House and then hold it follow-
ing the 2020 election. The 2022 midterm election gave Republicans the House by a much more
narrow margin than had been the case in recent years. The new House that began in January

2023 had 222 Republicans and 213 Democrats.

Executive Branch

The federal executive branch is responsible for carrying out the laws enacted by Congress. It
consists of the president, the vice president, the White House staff, and the federal bureaucracy.
Although presidents do not make laws, they are actively involved in agenda setting, policy for-
mulation and adoption, and implementation (J. Anderson 2023; Jones 1999). Other than the
vice president, the president is the only federal official elected nationally. In effect, the president
embodies the U.S. government, symbolizes U.S. culture and values, and speaks for the nation
abroad. As such, he commands enormous public and media attention that gives him unequaled
influence in agenda setting and policy leadership. Barack Obama used his position as president
to persuade Congress to approve major health care reform legislation. Donald Trump used his
presidency to try to forge new government positions on immigration and to challenge many long-
standing U.S. positions on foreign policy. President Biden, with very narrow majorities in the
House and Senate, nonetheless enjoyed significant legislative achievements in 2021 and 2022.

In addition to the president, the entire White House staff and the Executive Office of the
President (EODP) are intimately involved in policy development. The EOP consists of the White
House offices and agencies that assist the president in the development and implementation of
public policy. Among other offices, these include the Office of Management and Budget, the
Council of Economic Advisers, the National Security Council, the Council on Environmental
Quality, and the Office of Science and Technology Policy. Together, these offices constitute a
“mini-bureaucracy” that provides the president and his staff with vital information and policy
ideas in their respective areas. The EOP keeps the president informed about the plethora of poli-
cies Congress is considering or the federal bureaucracy is implementing, giving him opportuni-
ties to influence policy direction.

In most policy areas, the president’s agenda and his positions, particularly on domestic
issues, reflect his party affiliation and political ideology, as well as the constellation of constitu-
encies most important to his party and—if he is in his first term—his reelection. Democratic

and Republican presidents tend to adopt distinctive policy positions on most issues because

Copyright ©2025 by Sage.
This work may not be reproduced or distributed in any form or by any means without express written permission of the publisher.



Chapter 2 ® Government Institutions and Policy Actors 53

of their differing philosophies of governance and the particular array of interests the parties
represent. The federal bureaucracy constitutes the bulk of the executive branch. It includes all
the agencies and offices that fall under each of the cabinet departments and other offices and
agencies whose mission is to develop and implement policy in specialized areas. The best known
of these are the fifteen cabinet-level departments, each managed by a secretary appointed by the
president and confirmed by the Senate.

Each cabinet department includes subsidiary agencies, some of which better known than
their home departments. For example, the Federal Aviation Administration (FAA), which
has primary responsibility for aviation safety, is part of the Transportation Department; the
FDA, responsible for ensuring the safety of food and medicine, is part of Health and Human
Services; and the Federal Bureau of Investigation (FBI), charged with protecting and defend-
ing the United States from foreign and domestic threats, is the investigative arm of the Justice
Department. The bureaucratic agencies issue reports and studies that enable the public to fol-
low the agencies’ activities in their special policy areas, much of which can be found on agency

websites (see the box Working with Sources: Executive Departments and Agencies).

WORKING WITH SOURCES
EXECUTIVE DEPARTMENTS AND AGENCIES

While often unknown by the general public, most public policy in the United States is actu-
ally made through various processes within government agencies. Environmental regu-
lations to ensure clean drinking water, safety standards for various products, and crash
standards for automobiles are all made within the federal government bureaucracy. You can
get a sense of how agencies act on such problems by exploring their websites. Go to one of
these sites by either typingits direct address or, if unknown, starting at USA.gov and select-
ing Government Agencies and Elected Officials, then A-Z Index of Government Agencies.

From here, you can find any government agency. Agency sites differ quite a lot, so spend

some time exploring your selection. Find a link that discusses policies, laws, regulations,

or something similar and then explore some of the issue areas in which the agency makes
policy.
Consider the following questions:

® Whatis'the main purpose of the agency (you may find something in a mission
statement)?

o What policy did you select? What is its intent? What problem is it attempting to solve?
How does it pursue these policies? In other words, what government tools, such as
regulations and subsidies, does the agency use to meet its goals?

® Who or what group/business would be most interested in this policy? Why?

Each agency typically makes policy within its specialized area through the interpretation of
legislative language and development of regulations that are essential to policy implementation.
Career federal officials in the agencies have considerable authority to shape public policy, even
though ultimate responsibility for policymaking rests with the president’s appointees at the top
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of each agency and department. The career officials work closely with the White House to
ensure that agency and department policy decisions are consistent with the president’s programs
and priorities, at least where the decisions are not strictly limited by statutory specifications. As
a result, the U.S. bureaucracy is more politicized than bureaucracies in many other developed
nations, and its policies can change significantly from one administration to the next.

Presidential appointees tend to support the ideological perspective of the president, so the
election of a new president often causes a shift in agency appointees as well. These appointments
not only affect the managerial levels of an agency but also can shape advisory committee selec-
tions. Many agencies, such as the FDA, the Centers for Disease Control and Prevention (CDC),
and the EPA, use advisory committees to help inform government decisions in public-health
and other policy areas. Because their interpretation of scientific evidence can push policy deci-
sions one way or another, presidents and cabinet officials take a keen interest in- who serves on
these committees.'®

Understandably, shifts in presidential ideology can affect the filling of agency positions.
For example, conflicting ideological perspectives hindered the development of the Consumer
Financial Protection Bureau, established by the Dodd-Frank financial regulatory act of 2010.
That act was approved in the 111th Congress (2009-2011) in response to what Democrats in
particular saw as weak regulation of Wall Street and financial markets, including mortgage
lenders, credit reporting agencies, and payday loan businesses. One of the leaders in develop-
ing the consumer protection agency, former Harvard Law School professor and now Senator
Elizabeth Warren, was passed over as the first director because Congress would not have
approved of her nomination. Republicans in particular were fiercely opposed because of what
they considered her antibusiness attitudes.

Ovutside of the cabinet departments are the numerous independent executive and regulatory
agencies. One of the best known is the EPA, an independent executive agency with an appointed
administrator who has major policymaking and implementation responsibilities for environ-
mental policy. Independent agencies differ from cabinet-level departments chiefly because they
are responsible for a more focused policy area. Other examples include the National Aeronautics
and Space Administration (NASA); the Central Intelligence Agency (CIA); and the Nuclear
Regulatory Commission (NRC), which oversees the civilian use of nuclear energy.

The independent regulatory commission (IRC) is yet another breed of executive agency.
Like cabinet sccretaries, the president appoints the commissioners and the Senate confirms
them, but for fixed and staggered terms. These fixed terms are intended to insulate IRC deci-
sion-making from political pressure from the president or Congress. In addition, most IRCs
are responsible for the economic regulation of certain industries. For example, the Federal
Communications Commission (FCC) regulates the broadcasting industry, and the Securities
and Exchange Commission (SEC) regulates the financial markets. An IRC focuses on one
industry, and therefore its scope of authority tends to be narrow.

Although each agency operates within its own area of expertise, what it does can be in
conflict with another agency. For example, the EPA, intent on its mission to reduce pollution,
for years wanted automobiles to have onboard pollution controls to cut emissions coming from
engines. The National Highway Traffic Safety Administration (part of the Transportation
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Department), concerned with its mission of safe automobile travel, believed that such a mecha-
nism would make cars more susceptible to explosion. Table 2.1 lists the fifteen federal cabinet

departments and a selection of executive agencies.

TABLE2.1 H Federal Cabinet Departments and Major Agencies

Executive Departments

Department of Agriculture

Department of Commerce

Department of Defense

Department of Education

Department of Energy

Department of Health and Human Services
Department of Homeland Security
Department of Housing and Urban Development
Department of the Interior

Department of Justice

Department of Labor

Department of State

Department of Transportation

Department of the Treasury

Department of Veterans Affairs

Selected Major Federal Agencies

Central Intelligence Agency

Consumer Product Safety Commission
Environmental Protection Agency

Equal Employment Opportunity Commission
Export-Import Bank of the United States
Federal Communications Commission
Federal Deposit Insurance Corporation
Federal Reserve System

Federal Trade Commission

National Aeronautics and Space Administration
National Science Foundation

Nuclear Regulatory Commission

Peace Corps

Securities and Exchange Commission
United States Postal Service

Judicial Branch

The federal judiciary is made up of the nine-member Supreme Court, thirteen circuit courts
of appeals, and ninety-four federal district courts, as well as special courts such as bankruptcy
courts, a court of appeals for the armed services, and a court of federal claims. Although many
would not think of them as policymakers, the courts play a vital role in the process by inter-
preting the policy decisions made by others; indeed, the courts often have the last word on
policy—thus the intense political debate that occurs, particularly when filling a vacancy on the
Supreme Court. The major distinction between the judiciary and the other two branches is that
the coutts’ policymaking is reactive rather than proactive. Unlike Congress and the executive
branch, which can initiate policy, the federal courts offer rulings and opinions only on cases
brought before them. Yet these rulings may dictate policy far beyond the actual cases. Consider
the Supreme Court’s ruling in Brown v. Board of Education of Topeka (1954), which overruled
the precedent of “separate but equal” public schools, thereby ending legally sanctioned segrega-
tion; or the court’s decision in Roe v. Wade (1973), which struck down state laws that made abor-
tion a crime. Contrarily, in 2022 in the Dobbs v. Jackson Women’s Health Organization case, the
court overturned Roe v. Wade and thus returned the issue of regulating abortions to the states
and significantly changed federal policy on access to abortion services.

The federal courts’” functions shape public policy in many ways. The courts serve as gate-
keepers by deciding who has “standing to sue” (the legal term for the right to bring suit), who
has the right to appeal to the federal courts, or whether a dispute is “ripe,” or ready for review.
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The courts also set standards for review, including whether they will defer to the expert judg-
ment of administrative agencies or review an agency’s decisions more critically. Courts inter-
pret the Constitution, statutory language, administrative rules, regulations, executive orders,
treaties, and prior court decisions regarded as precedent—using prior court decisions to help
make a current decision. The policy language in these various documents may be ambiguous or
vague, or new situations may arise that the architects of the language failed to anticipate. The
courts have the final say on what any law means unless Congress revises it to make its purpose
clearer. Finally, courts also have some discretion in choosing a judicial remedy, such as imposi-
tion of fines, probation, or incarceration (O’Leary 2019).

The federal courts, therefore, generally are more constrained in their policymaking roles
than Congress and the executive branch. In addition to having to wait for a suitable case,
judges must anchor their rulings in law or precedent, not personal beliefs or interest group
politics as elected officials are free to do. The legitimacy of the courts depends on the pub-
lic’s willingness to abide by judicial rulings. If judges deviate too far from acceptable legal
rationales for their decisions, they risk losing citizens’ confidence, a concern raised by the
Dobbs decision. Still, judges clearly differ in their judicial philosophies, or the bases they use
for decision-making. Some are more conservative or liberal than others, and analysts tend to
describe the federal courts, especially the Supreme Court, in terms of the justices’ ideological
or philosophical leanings.

The president nominates and the Senate confirmsfederal judges, but their jobs are for life, if
they choose to stay in them. For that reason, senators; along with interest groups and the public,
scrutinize their views on public policy issues when presidents nominate them. Presidents usually
get the judges they want appointed to office, but the Senate sometimes blocks nominees it finds
unacceptable, often for ideological reasons. Given the typical lengthy service of a federal judge,
a president’s influence on public policy continues for decades after he leaves office. President
Obama placed two justices on the Supreme Court—Sonia Sotomayor and Elena Kagan—and
in both cases, the confirmations were relatively easy. President Trump nominated and placed
three justices on the Supreme Court (Neil Gorsuch, Brett Kavanaugh, and Amy Coney Barrett)
and significantly shifted the ideology of the court toward a conservative ideology. As of early
2023, President Joe Biden placed one person on the Supreme Court—Ketanji Brown Jackson—
who took the seat of retiring Justice Steven Breyer in 2022, although without shifting the
court’s ideological balance. A president’s appointments to the federal courts have had a similar
effect on the courts’ shift to the right or left, depending on the ideological vision at the time, an
effect that can last for years if the appointed justices are relatively young."” The box Working
with Sources: The Federal Judiciary provides an opportunity to examine what types of Supreme
Court decisions, and the justices who made them, have affected public policy.

Under the U.S. system of separated powers, it is essential that the three branches of govern-
ment cooperate to ensure policy enactment and effective implementation. Indeed, policy results
from the interaction of the branches rather than their separate actions. Constitutionally, the
legislature may be the branch responsible for policymaking, but many other policy actors must
also be involved. Itis clear that each branch has a strong capacity to analyze public problems and
devise solutions to them, but it is equally clear that building consensus among diverse policy

actors with different political incentives and constituencies, although necessary, is rarely easy.
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WORKING WITH SOURCES
THE FEDERAL JUDICIARY

As mentioned in the text, federal jurists serve life terms and can leave lasting legacies
for the presidents who appointed them. This is especially true at the U.S. Supreme Court,
whose decisions and opinions guide the entire federal judiciary. To learn more, go to www.
oyez.org and click on the Justices link. You can click on any of the justices to get biographi-
cal information, such as how long they served, which president appointed them, and other
information. Note the length of time that these justices served on the court. Another way
to examine the court’s influence on public policy is to look at a series of cases dealing with
a particular public policy issue—for example, abortion or affirmative action in university
admission. From the front page of the site, select Cases, then View By: Court Term, and
then Issue. Scroll down to Privacy. You will see a few choices, one of which is/Abortion and
Contraceptives. Some of the cases you may want to examine are Roe v. Wade, Webster v.
Reproductive Health Services, Planned Parenthood of Southeastern Pennsylvania v. Casey, and
Dobbs v. Jackson Women's Health Organization.
® How has the court’s position on this issue changed since 1973?
® Note that former Chief Justice William H. Rehnquist participated in the first three of
these cases over this twenty-year period. Was he ever in the majority? Did his views
change?
® What have been the issues in more recentcases addressing abortion, and how did the
court rule? How do these rulings affect abortion rights?

INFORMAL POLICY ACTORS AND POLICY CAPACITY

So far, this chapter has dealt with the formal government institutions involved in making public
policy. It is easy for citizens to understand these institutions and the people who work in them.
This next section discusses other players in the policymaking process, including the public itself
(indirectly and directly) and organized interest groups. In addition, we discuss a theory of how

the formal and informal actors work together in the development of policy.

Public Opinion and Policymaking

As one would expect in a democracy, public opinion is a major force in policymaking, even if it
constitutes an indirect or passive form of action on the public’s part. Public opinion influences
what elected officials try to do, especially on issues that are highly salient, or of great impor-
tance to voters, or on those that elicit strong opinions, such as abortion rights or gun control.
Although public opinion is rarely the determinative influence on policymaking, it sets bound-
aries for public policy actions. Policymakers cross those boundaries at their own risk. The broad
direction of public policies over time therefore tends to reflect the concerns, fears, and prefer-
ences of the U.S. public (Manza, Cook, and Page 2002; Page 1992).

The common definition of public opinion is what the public thinks about a particular issue

or set of issues at any point in time (O’Connor and Sabato 2019), but what is meant by “the
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public” is not always clear. The attentive public can be distinguished from the general public.
The attentive public, typically less than 10 percent of the public, includes those who are apt to
take an interest in a particular problem or policy. They are more likely than others to become
informed about the issues and to get involved in some way. Actions and communication from
cither of these groups may influence policy development, but the general public’s opinions tend
to shape only the overall direction of policy, while the views of the attentive public, especially of
organized interests, tend to have a greater impact. This influence can be especially pronounced
for policies with low salience for the general public.

Public opinion is usually expressed as the aggregate or sum of the individual attitudes and
opinions of the adult population. Polltakers measure it through interviews, historically con-
ducted over the telephone, with a random sample of the adult population. (In a random sample,
each person in the population has an equal chance of being selected.) If following standard
opinion research methods, a typical survey or poll of about 1,000 to 1,200 adults will be accu-
rate to within about three percentage points, meaning that the result is only three percentage
points higher or lower than it would be if the entire U.S. population had been interviewed.
Before accepting a poll’s results as accurate, however, the public policy student needs to ascer-
tain whether the survey followed proper methods. For example, were the questions objective,
or did they lead those responding to a particular position? Was a.random sample used (Asher
2017)? Internet polls and other self-selected surveys almost always fail to meet these standards,
as do many polls commissioned by interest groups, where the use of leading questions is com-
mon. The box Steps to Analysis: Public Opinion highlights some sources of public opinion data
and shows how one might critically examine the questions and other methods used in surveys.
Figure 2.2 illustrates what a well-conducted poll can reveal about the public’s changing views
over time—in this case about stricter gun lawsfrom 1990 to 2021. The poll shows how people

are responding to whether gun control laws should be more or less strict over this period.

FIGURE 2.2 B Americans’ Desire for Stricter Gun Laws, 1990-2021

Americans’ Desire for Stricter Gun Laws, 1990-2021
90 -

80 A
70
60 -
50 A
40 -
30 A
20 A

10—M

O T T T T T T
1990 1995 2000 2005 2010 2015 2020
| ——— % More strict % Kept as now % Less strict |

Source: Megan Brenan, “Americans’ Recent Attitudes Toward Guns,” Gallup Poll, May 26, 2022, https://news.gall
up.com/opinion/gallup/393092/americans-recent-attitudes-toward-guns.aspx.
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Americans have numerous ways and opportunities to voice their opinions, so policymakers
at all levels of government need to be aware of the shifting beliefs of the population. Beyond
answering polls or surveys, people can express their opinions through their political participa-
tion, which may include not just voting, but attending meetings, writing or speaking to govern-
ment officials, joining interest groups, and backing referendums and initiatives placed on state
or local ballots. These are forms of direct citizen involvement in policymaking, and many states
permit their use. In 2016, for example, voters in California approved by a margin of 57-43
percent a statewide ballot referendum that would legalize recreational marijuana for persons 21
years or older. Votes on initiatives and referendums may also reflect public anger or frustration

about an issue and not necessarily constitute good public policy.

STEPS TO ANALYSIS
PUBLIC OPINION

An enormous amount of contemporary poll data can be found on the internet. Several spe-
cific examples illustrate the material available and how to evaluate it. If the particular poll
data we discuss here are not available when you access the site, try to find comparable
information in the newer polls that appear regularly.

The Gallup organization conducts one of the-most popular public opinion polls. Go to
its website at Gallup.com. Click on the News & Indicators tab and Gallup News. Select one
of these issues that is of interest to you [e.g., politics), and review the information and data
provided within this topic.
® What conclusions would you draw from these data about public opinion on the issue?
® |sinformation provided that might allow you to determine how opinion has changed on

this issue during the time of the polls? If so, what is this change?

It makes sense intuitively that public opinion should be important in a democracy, even if
in a less direct way than a ballot initiative. The truth is, however, that most citizens pay rela-
tively little attention to government, politics, and public policy. They are preoccupied with their
families, jobs, health, and other matters that are important to them on a day-to-day basis. As a
result, many are not informed on policy issues and have few strong opinions about them. Such
opinions are often characterized as being low in both saliency and intensity. Saliency refers to
how centrally important an issue is for an individual; intensity refers to the strength of the opin-
ion, or how firmly it is held. Both qualities are important for predicting whether and how likely
people are to act on their opinions.

Stability is another dimension of the opinions that people hold. It refers to the continuation of
an opinion over time. Public opinion can be fleeting and change quickly, and it can be influenced by
current events and the ways issues are presented in the media and by public officials. A good example
is what public opinion analysts call the “rally round the flag” effect, which occurs among citizens
when an international crisis stirs patriotic feelings and more than usual support for the president
and other national leaders. President George W. Bush clearly benefited from the effect following the
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9/11 attacks, as did President Obama after the finding and killing of Osama bin Laden; the evidence
could be seen in their higher approval ratings. Mass shootings, such as the one in Uvalde, Texas, in
May 2022 can often change opinion regarding gun control policy or harden positions of those who
strongly support or oppose more stringent gun regulations. As this discussion indicates, it is often
difficult to figure out just what citizens want from government and what policy proposals they are
prepared to endorse. Yet the more stable public opinion is on an issue, the more likely policymakers
are to pay attention and consider the public’s views when making decisions.

Partly because so few Americans approach government and public policy with a clear,
strong political ideology, they find it easy to hold inconsistent views on the role of government.
Ideologically, a majority of Americans tend to be somewhat conservative—that is, they pre-
fer limited government and, when offered the choice, less bureaucracy and regulation, at least
in the abstract. This same majority, however, is likely to demand that government provide a
great many services, from regulation of foods and drugs and environmental quality to provision
of public education and police protection. The way people react to any given policy proposal
depends greatly on how it is presented to them. When pollsters ask people about concrete policy
programs, they generally find considerable public support for them. At the same time, politi-
cians can elicit public sympathy if they attack government, bureaucracy, regulation, and taxa-
tion in a very general or abstract manner.

Despite the public’s often weak grasp of many policy issues, there are reasons to believe that,
given the opportunity, citizens can take a keen interestin public affairs, inform themselves on the
issues, voice their opinions, and influence public policies. Especially at the local level, citizens can
and do get involved, and they can have a major voice in public policy (Roberts 2015). Even in highly
technical areas such as nuclear power and nuclear waste policy, studies suggest a substantial poten-
tial for citizen involvement and influence (Dunlap, Kraft, and Rosa 1993; Hill 1992). Moreover,
governments have ways to encourage citizens to become more involved if they wish (Ingram and
Smith 1993). Local communities that are trying to become more sustainable, for example, have cre-

ated numerous opportunities for citizens to play a significant role in the process (K. Portney 2013).

Interest Groups, Nonprofits, and Public Policy

Organized interest groups are a major influence on public policy, and by most measures their
numbers and activities have soared since the 1960s (J. Berry 1997; Cigler, Loomis, and Nownes
2020). The number of citizen groups, or so-called public interest groups, such as the Sierra Club,
the National Rifle Association, the Christian Coalition of America, and Mothers Against Drunk
Driving, has risen significantly during this period, but so has the number of what are usually
termed “special interest groups,” or those with a direct economic stake in public policy, such as orga-
nized labor, business groups, and professional associations. A good example is Amazon. In 2000,
it spent almost nothing on lobbying, but by 2021, it spent over $20 million,"® and its activities in
Washington, DC, go well beyond traditional lobbying. It works with Washington think tanks,
nonprofit organizations, and many others on some issues of obvious importance to its business,
such as copyright laws and temporary visas for foreign technical workers, but also on broad con-
cerns related to the future of the internet and new technologies.'” Most groups are involved in direct

lobbying of policymakers, indirect or grassroots lobbying aimed at mobilizing the public or the
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group’s supporters, and public education campaigns. Some also engage in electioneering, such as
endorsement and support for candidates for office, and in litigation, or challenging government
action in the courts. All of these activities reflect the potential power of organized interests, consis-
tent with the description of group theory that we addressed in Chapter 3.

The term “nonprofit” typically refers to organizations that “provide goods or service but are nei-
ther private businesses nor government operated” (Vaughn and Arsneault 2021). Many nonprofits
can and do operate much like interest groups in that they attempt to influence or advocate for policy
that is important to them. There are tax implications that affect the kinds of activities that these
organizations can pursue. Many readers may have heard of 501(c)(3) tax-exempt organizations. To
maintain this status, nonprofits need to be careful about their involvement in the policy process,
but to be clear, they are important players. According to Vaughn and Arsneault (2013), nonprofits
and public policy interact in four primary ways: they make policy, they influence policy, they are
affected by policy, and they are subject to policy-governing operations.

Lobbying is probably the most visible group activity, but it is not what people often sus-
pect—illegal pressure of some kind. Groups lobby legislators mainly by supplying information
on their policy views or summaries of policy-related studies they or others have conducted.
They may testify in legislative committee hearings, meet with individual members or their
staffs, and urge their members and supporters to write or call legislators (Levine 2009). All ¢his
activity generally is intended to support policy proposals the group favors, oppose those it does
not, or keep certain issues or policy alternativescon or off the legislative agenda. Groups also
lobby executive branch agencies by submitting studies and recommendations during formal
public comment periods on proposed regulations, as well as through frequent and informal
communication with agency officials.

In both the legislative and executive arenas, a great deal of interest group activity consists
of trying to block proposals (Kingdon 1995). A good example is the activity of health care and
health insurance sectors during deliberations that ultimately led to the passing of the Inflation
Reduction Act, which included the ability for Medicare to negotiate drug prices and was
strongly opposed by PHARMA, the leading trade association for the pharmaceutical industry.
The box Working with Sources: Interest Group Policy Strategies explores the mission, activities,
and achievements of two prominent organizations, one usually described as a public interest

group and the other as a special interest group.

WORKING WITH SOURCES
INTEREST GROUP POLICY STRATEGIES

Organized interest groups are pervasive in the policy process. Public interest groups tend to
lobby for activities they believe will benefit the entire population. In contrast, special inter-
estgroups, particularly economic but also sometimes ideological, support actions that tend
to benefit only members of their organization. To examine some of these differences more
fully, go to the website of the National Rifle Association (nra.org), and under the Menu tab,
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select Politics & Legislation and then NRA-ILA. From here, you can click on the Menu and

then Legal & Legislation. Select one of the articles listed and read some of the information

on this issue. Now go to any two of the gun control organizations, such as Giffords (giffords.

org), and read their perspectives regarding gun control issues. Consider the following:

® |sitclear from the two organizations’ mission statements whom the organizations
represent?

® What do the groups state are their primary goals regarding the regulation of guns, the
Second Amendment, or related issues? Do they mention recent accomplishments? If so,
what are they, and how might such achievements affect their membership?

® What kinds of political tactics do these groups use to promote their ideals? Are there
any differences between them?

Many groups issue studies, reports, and news releases. They sometimes produce commer-
cials that air on television and radio or appear in newspapers, on web pages, and on social media
intended to educate the public—that is, groups provide information and perspectives on public
policy issues and try to win the public to their side. Many interest groups participate actively in
the electoral process. They openly endorse candidates for office, contribute money and other
resources to their campaigns, and sponsor issue advocacy advertisements to affect voters” opin-
ions on the issues and, the groups hope, their votes. Groups aim these efforts at getting people
who are sympathetic to the particular group’s positions elected or reelected and defeating those
who oppose its positions. Groups also use litigation as a policy tool. They may file a suit against
an agency because of a ruling or regulation and try to get the courts to change the policy.

The lobbying directed at executive agencies is often intense; after all, the businesses and
other groups have a great deal at stake. When administrative agencies implement policy, they
write rules and regulations, including specific standards that affect business operations. These
rules can have a major impact on business and industry, as well as on ordinary citizens. The
federal Administrative Procedure Act of 1946 (APA) requires that the rulemaking process fol-
low due process of law and be open and fair. Because of the importance of these administrative
decisions, interest groups often discuss the issues informally with agency officials (Kerwin and
Furlong 2019; Kraft and Kamieniecki 2007). For example, during 2015 and 2016, many indus-
try representatives (and others) were keenly interested in a new Department of Labor regulation
that extended overtime eligibility to millions of additional people. The proposed rule generated
comments from 270,000 individuals and organizations.?

Business, labor, and other interests act more formally through the rulemaking process as well,
particularly when a proposed rule or regulation is open to public comment. The APA requires that
agencies considering the issuance of regulations propose them and allow for public comments
before adopting and implementing them. The content of these comments varies widely, ranging
from opinions on the rule’s importance to extensive analysis of the rule’s likely consequences,
technical merits, costs, and benefits. Although anyone may provide comments to administrative
agencies under these circumstances, the vast majority of comments come from interest groups
directly affected by the agency’s policy. Therefore, if the FAA proposes a rule to require that all
children under the age of two be seated in a child safety seat on airplanes, one expects the airlines,

and perhaps groups representing consumers, to provide most of the public comments.
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Interested in policymaking. Organized interest groups play a major role in policymaking through lobbying of
public officials. The photo shows Guy “Bud” Tribble, vice president of software technology at Apple Inc., testify-
ing as Alan Davidson, then director of public policy at Google (center), and Jonathan Zuck, then president of ACT |
The App Association, listen during a 2011 hearing of the Senate Judiciary Committee’s Subcommittee on Privacy,
Technology, and the Law in Washington, DC. The subject of the hearing was customer right to privacy as companies
such as Apple and Google have made use of location data gathered from millions of smartphones.

Chip Somodeville/Getty Images

The role of interest groups in the U.S. system of government is important for understand-
ing the policymaking process. It also raises questions that are fundamental to a democracy. For
example, are ordinary citizens well represented in the activities of interest groups, or do certain
groups and segments of the population, such as corporate interests and wealthy citizens, have
privileged access at the expense of others? To what extent should the activities of interest groups
be restricted in some way to promote policy developments that serve the public interest? There
is little question that interest groups are omnipresent and highly influential in the policy pro-
cess at all levels of government and within all branches. Yet analysts disagree on whether such
restrictions would promote the public’s interest or are consistent with constitutional guarantees

ofassembly and free speech (J. Berry 1997; Cigler, Loomis, and Nownes 2019).

Media

The First Amendment to the Constitution states that “Congress shall make no law . . . abridging
the freedom of speech, or of the press,” among other elements. This issue has been particularly
relevant in recent years as former President Donald Trump has suggested that attempts to limit
such freedoms are appropriate, evident in his characterization of the press as biased against his

administration and thus, as he saw it, “the enemy of the people.” In the United States, we value
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not only our freedom of speech but also the assurance that freedom of the press is protected.
Democratic theorists would argue both are necessary for a well-functioning democracy. The
media today play an interesting and evolving role in the policy process. At the most basic level,
the media report information that helps to inform the citizenry about the politics of the day and
the policies debated and passed. This information helps shape public opinion regarding these
policies. The media also can influence the policy agenda by the way they cover news stories
and politics, perhaps noticing a story and bringing it to the public’s attention in such a way that
raises its importance and sparks activity on the issue.

A full history of the evolution of the news media and their role in public policymaking is
beyond the purposes of this section. It is important to realize, though, the notable change in the
amount of media coverage, how we as citizens access this information, and the different media
forums that transmit this information to us. For most of our history, news coverage occurred at
set times of the day—the morning paper and the nightly news broadcast, which to some extent
still exist today. But the media now constitute a twenty-four-hour, seven-day-a-week business
with each media network trying to outscoop the other. Many citizens now receive their news
from the web on their own time rather than waiting for the nightly newscast—and increasingly
from social media sites, such as Facebook and Twitter, rather than traditional new sources.
The growth in the forms of media has also created outlets that tend to tailor their broadcasts
to certain ideological audiences. For example, Fox News appeals to conservative viewers and
MSNBC to liberals (Jamieson and Cappella 2008).

The changing nature of how we get our news highlights the importance of critically evalu-
ating information and the sources from which it comes. Many organizations and businesses
are funding their own “media” outlets to get certain kinds of information out as a way to sway
public opinion. On the right, the Koch brothers have been one of the more active in this regard,
and on the left, George Soros does the same. Of course, relying on just the one traditional source
of news, as many did when they would watch Walter Cronkite present the evening news on CBS
in the 1960s and 1970s, also can be problematic, as it might result in filtering or distortion of
some news and a lack of informational depth. National newscasts only last about twenty-two
minutes, and as a result, each story covered typically receives only a couple of minutes of cover-
age before the news anchors move on to the next story. For a different perspective and more in-
depth coverage, readers may want to try the New York Times podcast The Daily, which spends
entire episodes on a single news item.

One issue that came to the forefront during the 2016 election and continued throughout
the Trump administration and beyond is the role of what many call “fake news.” Stories from
these sources often will “report” on some damaging characteristic or perspective on a recent
event. The reporter or news source may anticipate that the story will generate enough “buzz”
and discussion that many people will believe it to be true. Even when more legitimate sources
discredit such stories, many people still believe the original inaccurate or “fake” story. When
social media sites like Facebook and Twitter pick up these stories, they may reach a wide audi-
ence, including many who believe in the account because it appears to be from a legitimate
source. This is why it is so important to know your sources and have a good understand-

ing about the facts as you are evaluating policies and policymakers. Of course, the Trump
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administration used the term “fake news” to label many stories coming out of traditionally
respected news sources such as the New York Times and the Washington Post, among others.
Critics of the administration said that it labeled stories it did not like as “fake” in the hope

that they would have a lesser impact.?!
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Media influence. As different forms of media have grown, so too have outlets tailored to audiences of a particular
ideology. The photo shows Rachel Maddow and Andrea Mitchell at the International Women’s Media Foundation’s
twenty-eighth annual Courage in Journalism Awards. Maddow's news program on MSNBC attracts a loyal fol-
lowing of liberals, much as Fox News attracts a conservative audience. In 2017, Mitchell won the organization’s
lifetime achievement award. She is the chief foreign affairs correspondent for NBC News and host of MSNBC's
Andrea Mitchell Reports.

Bryan Bedder/Getty Images for IWMF

Policy Subgovernments and Issue Networks

Much policymaking occurs in less formal settings or venues and involves policy actors within
particular issue areas, such as national defense, communications, agriculture, forestry, or
energy. Political scientists refer to these informal arrangements as subgovernments or issue net-
works (Heclo 1978; Lowi 1979; McConnell 1966; McCool 1990). “Iron triangles” was another
term often used to describe these arrangements because of the supposed power and autonomy
of their three components: congressional subcommittees, an executive agency, and an outside
economic interest group, such as cotton farmers or oil companies. These subgovernments usu-
ally operate under the radar of most citizens and are less likely than the more formal institutions
to be influenced by citizen values or policy preferences.

The reality is that decision-making about many programs and policies tends to be highly
specialized. Because of the complexity of public problems and policies, and the often detailed
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knowledge required to understand them, specialization will no doubt continue to be the norm.
One group of policy actors specializes in health care policy; another quite different group acts
in defense policy, financial regulation, or environmental protection. Each develops its own dis-
tinctive channels of communication, even terminology, to discuss policy issues. The areas of
specialization, and the people and institutions active in them, are known as issue networks,
subgovernments, or subsystems to reflect the fact that decision-making takes place below the
level of the full system of government (J. Anderson 2023; J. Freeman 1965; Thurber 1996a). For
example, defense procurement decision-making (how much to spend on weapons systems and
which ones to buy) involves the congressional armed services committees, the Department of
Defense, and the private defense contractors who build the weapons. All tend to favor increased
spending for defense, and they work together toward provision of defense systems, usually with-
out much involvement, oversight, or criticism by those who are not part of the subgovernment
or network.

Historically, the subgovernments have been exceptionally powerful in setting U.S. policy,
particularly in areas of limited interest to the general public, such as agricultural subsidies, min-
ing and forestry, weapons procurement, and highway and dam construction. Today, however,
the subgovernments are less autonomous and operate with more visibility and “outside” par-
ticipation. More policy actors are involved, sometimes hundreds of different institutions and
individuals. Use of the term “issue network” rather than “subgovernment” reflects this evolu-
tion in U.S. policymaking (Heclo 1978). Nevertheless, these networks or subsystems are still
important. To varying degrees, their participants remain preoccupied with narrow economic
interests; they may afford limited participation beyond the core members; and they may be
able to resist external influences (J. Anderson 2023). If nothing else, it is clear that much U.S.
policymaking involves informal networks of communication in which prevailing policy ideas
and the evaluation of new studies and information shape what is likely to be acceptable to the
major policy actors (Kingdon 1995). Fortunately for students of public policy, it is much easier
today to gain access to those networks and to see what the specialized policy communities are

considering and where change may be possible.

IMPROVING POLICY CAPACITY

This chapter demonstrates that the design of U.S. government institutions and the conflicting
demands'of the nation’s citizens make governing a difficult, though by no means impossible,
task. The history of U.S. public policy development in many areas, as we will show in Chapters
7 through 13, indicates a robust capacity for policy formulation, adoption, and implementation.
The proof is in the extensive collection of public policies in operation today. One can say the
same about the policy capacity of state and local governments. Although some are clearly more
capable than others, considerable policy innovation and successful implementation are appar-
ent at this level as well (Borins 1998; Hedge 1998).

Does policy capacity need to be improved? Almost certainly. By any measure, the challenges
that governments at all levels will face in the future will require an even greater ability than

they now possess to analyze complex problems and develop solutions. Whether the problems
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are worldwide terrorism, economic recessions, natural hazards such as hurricanes, or global
climate change—or whether they are public needs for education, health care, and other social
services—governments will have to do a better job of responding to these needs.

Consider one example. When a devastating hurricane struck New Orleans and other Gulf
Coast areas in September 2005, critics described the responses by federal, state, and local gov-
ernments as woefully inadequate. Hurricane Katrina killed over 1,000 people and left a far
larger number injured or homeless, many of them residents of poor and minority communi-
ties. The storm also destroyed countless businesses. Government agencies had to drain severely
flooded neighborhoods, restore public services over a wide area, assist hundreds of thousands
of residents displaced by the storm, and rebuild damaged levees and other structures across
a wide stretch of the Gulf Coast. It was perhaps the worst natural disaster in U.S. history in
terms of economic impact, costing between $100 billion and $150 billion, according to the
Congressional Budget Office (CBO).”2 While governments cannot prevent hurricanes, they can
do much to improve their capacities for emergency preparedness and disaster relief. One lesson
from Katrina is that governments might have avoided the enormous human and economic toll
had they made smarter decisions over the previous decade. The response to Hurricane Sandy in
2012 and Irma in 2022 suggests that at least some lessons were learned, and the governmental
response was much better. But as we saw with Hurricane Maria’s impact on Puerto Rico in
2018, there is still much we need to improve.

What about the capacity of citizens to participate in public life? Here, too, there is much
that can be done, and we will return to the subject in Chapter 13. In brief, it is easy to argue
that in a democracy, government should give citizens extensive opportunities to participate in
policymaking. Yet some analysts worry that ¢itizens have too little time and too little interest
to inform themselves on the issues so that they can participate effectively. Others focus on what
measures might be taken to assist citizens in learning more about the issues and encourage their
participation. From either perspective, questions arise. For example, is it a good idea to create
more state and local referendums to allow direct citizen participation in lawmaking? Many cit-
ies and states do that, and as we stated eatlier, citizen participation has led to the enactment of
some highly innovative policies. But there is also a risk that such direct democracy can fuel pub-
lic prejudice and allow special interest groups to have undue influence on the results (Cronin
1989; Ellis 2002).

What is the best way to encourage citizen participation in government processes? It seems
clear that additional citizen participation may enhance policy capacity at the state and local lev-
els, but some programs designed to involve citizens are more effective than others. Most scholars
today recognize the desirability of going beyond the conventional hearings and public meetings
to offer more direct and meaningful citizen access to policymaking. Citizen advisory commit-
tees, citizen panels, and similar mechanisms foster more intense citizen engagement with the
issues (Beierle and Cayford 2002). Governments at all levels continue to endorse collaborative
decision-making with local and regional stakeholders, especially on issues of urban planning
and management, natural resource use, and the like.

Whatever the form of public involvement, its effectiveness needs to be considered.

Increasing citizens’ voices in policymaking can come at some cost in terms of the expediency
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of policy development and implementation. In other words, it can slow down the policy pro-
cess and make it more difficult to resolve conflicts. Even with these qualifications, however,
the successful involvement of the public in local and regional problem-solving processes and
in electoral processes is encouraging for the future. Enhancing civic engagement in these
ways might even help to reverse a long pattern of citizen withdrawal, not only from politics
but also from communities (Bok 2001; Putnam 2000; Skocpol and Fiorina 1999). The enor-
mous outpouring of support for Barack Obama in the 2008 presidential election, particularly
by young voters, testifies to the potential of greater citizen involvement in the future and also
to the diversity of mechanisms for such involvement, from traditional organizational politics
to web-based recruitment, fund-raising, and communication (Dalton 2009; McKenna and
Han 2014).

CONCLUSIONS

This chapter covers a lot of ground, from the growth of government over time to the consti-
tutional design for U.S. government to the way policy actors within the major institutions
interact when dealing with public problems and policymaking. Government growth is a direct
result of the increases in public policies adopted in the United States throughout history. To
fully understand the development of policy, we must pay attention to the various actors in
our formal government systems and how they all have a role in making or obstructing policy.
In addition, how people interact in this political'and governmental process is a key factor in
explaining if policy gets made at all and the policy choice that follows. In a democratic system
of government, these actors outside the formal government structure, such as interest groups,
the media, and citizens themselves, also influence the policy process. Understanding how these
actors get involved in the policy process is important in explaining how and why policy gets
made. It is also through both the formal and informal actors that individuals can get involved

and help to move policy in a particular direction.

All of these factors help to explain why governing is so difficult and why policy gridlock occurs
so often. But the same factors also highlight the many strengths of the U.S. political system,
particularly the opportunities it provides for citizens and organized groups to participate in
the policy process and shape the decisions that are made. These strengths are found at all levels
of government, but especially in the states’ growing policy capacity and their efforts at policy
innovation in recent years. Knowing how government is organized and makes decisions is the
foundation for the study of public policy, but equally important is understanding the political
incentives that motivate and influence how policy actors, both governmental and nongovern-
mental, relate to one another in the policy process. Armed with these tools, students of public
policy can see why government sometimes works and sometimes does not and what needs to be
done to improve government’s capacity for analyzing public problems and developing solutions
to them. In the same vein, the chapter suggests that few changes would do more to enhance
democracy than finding ways for U.S. citizens to become better informed about public policy

and more engaged with government and the policy process.
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DISCUSSION QUESTIONS

1. Do you think the U.S. government’s system of checks and balances is a detriment to
policymaking? Why or why not? Do the current partisan battles suggest that we may
need to adjust our policymaking system? What might be done?

2. Under what conditions might states be better positioned to take the lead in making
policy? Conversely, when should the federal government take the lead? Think about
some current issues such as education standards, immigration, abortion, and gun
control policy. Which level of government may be best positioned to address these

issues?

3. Has the Biden administration been effective so far in policy development? Discuss
some of the major successes and failures and what factors contributed to the successes or

failures.

4. Isthe American public capable of playing a more active role in the policymaking process
than it currently does? Or would greater public involyement in policymaking pose risks
to the quality of decision-making? Why do you think so?

5. What role does interest group information play in policymaking? What do you see
as the potential positives and negatives of having groups provide this information to
policymakers? What might policymakers want to take into account when receiving

information and data from interest groups?

6. Excessive partisanship, gerrymandered congressional districts, policymakers beholden
to special interests, and government stalemate tend to dominate the Washington, DC,
news. Might there be ways to reboot the system so that it could work more effectively,
efficiently, or ethically?
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